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Subni ttod by the_JJ,!!,,,i.,i§!d St.ates of Ar:1crica 

At the Preparator; Meeting for the International Conference on Marino 

Pollution, 1973, delcea,tions unaninously arrreGd that it would be desirable 

to include a provision facilitating enforc,ment of para,'._,,-raphs (1) and (2) 

of Ro{!Ulation 9, provided that such a pro·vision could be cast in toms 

oo:.1patible with the vnl'ious le6,al syster.is in Contracting States, See 

footnote 21, page 47 of the draft text. Several versions of such a provision 

were subr.u.tted by various dele&"tl.tions for consideration by goverm1ents. 

The United States proposes adoption of tho paragraph which appears 

below i".1 order to facili tatc onforcor.wnt of Regulation 9. The proposal 

represents a revision of MP/CONF/C.2/WP,3, prepared after consultations 

with various other delegations, and attonptJ to accornodate the rnquiroMcnts 

of difforinc legal systens, 

"Whenever visible traces of oil are observed on or below tho 

surface of the water in the vicinity of a ship or its wake, 

Contraotin~ Otates ~hould, to the extent re~sonablo and 

pra.otioa.ble, pronptly investigate all facts boarinc on tho 

issue of whether there has been a violation of tho provisions 
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of this Re8Ulation or Rogulation 12 of this Annox, in particular, 

tho wind and sea conditions, the track and speed of tho ship, 

and tho possible other sources of the visible traces such as 

othor ship11 in the vicinity, If such facts cloerly indicate 

that he visible traces originated from that ship, proof of 

such .i..-cts and such traces, will to the 0xtont permissiblo 

~ndor the fundamental law of a Contracting State undertaking 

proceedings pursuant to Article 4, be sufficient to establish 

that the conditions stated in [paragraphs (l)(a)(i), (H), (iv) 

and (vi): (l)(b)(i), (ii), (iii), (iv) and (vi); (2); Md 

(5) of this Regulation, as applicable] were not satisfiec., unless 

evidence is presented tending to establish that tho discharge 

did not violate the present Convention." 


